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NEW DELHI y
- DATED: 17.12.2024 .-

v

PRADEEP MISRA & DALEEP DHYANI)
Counsel for U.P. Pollution Control Board,
138, New Lawyers Chamber,

Supreme Court of India,

New Delhi-110001

(M.) 9810252518
Email: pradeepmisra@yahoo.com .
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IN
Original Application No. 113 0f 2020 2 T@ Reldas—

With m. SONEY)
i i . NOTARY
Original Application No. 580 of 2022 Py 4

....Applicant
State of Uttar Pradesh ....Respondent(s)
With
Mukesh Singh ....Applicant
Versus
State of Uttar Pradesh ....Respondent

REPLY/RESPONSE _ON _BEHALF THE UTTAR PRADESH
POLLUTION CONTROL BOARD, IN COMPLIANCE TO ORDER
DATED 17.09.2024 PASSED BY THE HON'BLE NATIONAL

GREEN TRIBUNAL, PRINCIPAL BENCH, NEW DELHI.

I, Reetesh Kumar Tewari S/o Shri J. N. Tewari aged about 50
years, presently posted as Regional Officer, Uttar Pradesh Pollution
Control Board (hereinafter referred to as UPPCB), Sonbhadra, do hereby

emnly affirm and state of oath as under;

I‘?" "\ That in the official capacity mentioned above, I am acquainted with

,'/ @[ (advocate) i |the facts and circumstances of the case and such I am competent
5 Tehsi Rabaatsgan| R
Dlstt Sgetacy

Rog, N 2X1 Y08 ‘,:'md authorized to swear this affidavit.

i ap e 21 Oct. 2038



299

2

2.  That the present matter is against developing of a “‘dwarf wall’ and
‘Overburden dump’ (stack of mined coal, mixed with fly ash) by
Northern Coalfield Limited, Kharia Project, Shakti Nagar,
Sonebhadra, U.P., near railway residential area. On account of such
activity, dust is generated, affecting the air quality and the health of
the inhabitants. The activity falls in ‘Red’ category, having serious
environmental impact.

3.  That in the matter of Original Application No. 113/2020 (M.A. No.
94/2022), Ramesh Chander Verma & Ors. Versus State of Uttar
Pradesh, this Hon'ble National Green Tribunal, Principal Bench,
New Delhi (hereinafter referred to as Hon'ble Tribunal) vide its
order dated 13.02.2023 has directed as follows:

.."9.  Accordingly, we hold the PP liable to pay compensation of
Rs. 5 Cores which is 10% of the project cost for past
violations, apart from liability to the remedy the situation
within two months. The amount of compensation be
deposited with the State PCB within two weeks....."

4. That against the above order dated 13.02.2023 passed by this

Honble Tribunal, M/s Northern Coalfields Limited, Khadia Project,

Shaktinagar, District Sonbhadra preferred a Civil Appeal No(s).

1528/2023, Northern Coalfields Ltd. Khadia project Versus The

State of Uttar Pradesh & Anr., before the Hon'ble Supereme Court

R of India. Hon'ble Supreme Court of India vide its order dated
7 SR h:«-’ .17 03.2023 has stayed the operation of impugned order dated

/ M 13.02.2023 passed by this Hon'ble Tribunal.

. A"v,\,l

omsgw) 5. } ""That thereafter, vide its order dated 23.01.2024 ‘passed in the Civil

1 *
T\ ":n :’n ‘,f:u s - Appcal No(s). 1528/2023 the Hon'ble Supereme Court of India has
S0 g /
-\?-7-\\-./,.7 +* / passed the following direction:-
N *\(FU PN~

—et” “By the consent of the parties, we implead the Uttar
Pradesh Pollution Control Board as a respondent to the instant
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case. Let notice be issued to the newly impleaded respondent.
Learned counsel for the petitioner will also serve the U.P.
Pollution Control Board through dasti."”

6. That by considering the Civil Appeal in question the Hon'ble
Supereme Court of India vide its order dated 19.04.2024 has
allowed the appeal by set asiding the impugned order passed by
this Hon'ble Tribunal to extent of imposition of Rs. 5 Crores as
penalty with following order:

“This appeal is allowed and set aside the order passed by
the National Green Tribunal, Principal Bench to the extent of
imposition of Rs.5 crores as penalty, in terms of the Signed Order
placed on the file...."

The copy of the order dated 19.04.2024 is being attached herewith
as Annexure No.l.

7. That further, a Factual Report regarding construction of ‘Wharf
Wall’ in the matter of O.A. No. 113/2020 (M.A. No. 94/2022) was
filed by UPPCB vide ref. no. GO1013/0.A. No. 113/2020/2023
dated 20.12.2023 before this Hon'ble Tribuanl, uploaded on
21.12.2023.

8. That furthermore, vide its order dated 17.09.2024 this Hon'ble
Tribunal has passed the following direction:

....'3. Replies/responses may also be filed by other respondents
who have not filed the same so far at least one week before
the date of hearing fixed..."

t in compliance to the above, to review the status of

(Mvﬂcm) gprstruction of “Wharf Wall” and its progress by Northern Khadia
Ya. il ﬁabcﬂ "ﬂ

mewﬂm Pr ect, Shaktinagar, Sonbhadra, the officials of the UPPCB have
# 0 %M /

b ¢ valt g 10 ‘Y" f’
.\\h} ; Gﬁc ied out the field visit of the above concerned Wharf Wall
> C*'U'?; construction site on 20.12.2024.

A copy of Inspection Report is being attached herewith as

Annexure N(&
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10. The facts and observations found during field visit are as follows:-

i.

iii.

v.

\dvncam)
shit-Robars 0|
Jnl SgLiaan

tng Ne.-29) ‘m
il 410 21 0ct X8

/ rasiddha Nath Soney
\

N

=

\ 2
A "UP ‘" kind perusal and consideration.

The Geo-co-ordinates of wharf wall site is Lat.-24.120060 &
Long.-82.7254049. During inspection the construction of
wharf wall plateform by NCL Khadia Project, Near Village -
Nawatola was found completed. Construction work of
retaining wall and drains beside wharf wall was also found
completed.

During inspection, the representative of NCL, Khadia Project
informed that railway tack already exist. Further, laying of
escape line tracks is to be done after approval of Gradient
From Eastern Central Railway.

Compliance Status in compliance of order dated 23.08.2021
passed in O.A. No. 113/2020 (Ramesh Chandra Verma & Ors.
Vs. State of Uttar Pradesh has been submitted by General
Managaer, Khadia Region vide Ref. No. KHD/GM/M/
Env./UPPCB/2024-25/4607 dated 20.12.2024.

A Copy of Letter dated 20.12.2024 is being attached herewith
as Annexure No.3.

Ambient Air Quality Test report of Khadia Station Near
Village-Nawatola(KHA6) of month July-24, August-24,
September-2024 are being collectively attached herewith as

Annexure No.4.

at the Annexure annexed to the present accompanying affidavit

e/ true copies of their respective original.

.

\0 ﬁl’ontrol Board is being submitted before this Hon’ble Tribunal for

t the above response on behalf of Uttar Pradesh Pollution

N

\)e

DEPONENT



VERIFICATION

Verified at & z"‘)on this OJ%ay of

contents of the above affidavit ax‘e ttqe aﬁ;i correct to the best of my

Ry
knowledge and belief and nothmg\ mafenal. h&s been concealed

therefrom. \S‘ £

DEPONENT

00ared Def0re M O .cecniv-rce s L2 £
smMmmmem".. e
4 ‘scts mentoned in e 0 s ST
aminitered Yaln to i s !

e SONTY
Adv- NOTARY
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Annexure no.1

IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

civil Appeal No. 1528/2023

NORTHERN COALFIELDS LTD. KHADIA PROJECT ...Appellant(s)
VERSUS

THE STATE OF UTTAR PRADESH & ANR. .. .Respondent(s)

ORDER

1. This appeal by Northern Coalfields Ltd. is against the order
of the National Green Tribunal, Principal Bench in Original
Application No. 113/2020 dated 13.02.2023 directing the appellant
to pay compensation of Rs.5 crores, which is 10% of the project
cost towards environmental violations and remedying the resultant

damage.

2. The grievance in the original Application before the Tribunal
related to construction of a wharf wall (platform for storing coal
and flyash) by the appellant herein. Respondent No.2, a local
resident wrote a letter to the Tribunal on ©08.06.2020 highlighting
the adverse impacts being caused due to construction of the wharf
wall. The Tribunal treated the letter as an original application
and numbered it as OA No. 113/2020.

Thereafter, the Tribunal by its order dated 14.10.2020,
the Uttar Pradesh Pollution control Board and the pistrict
gistrate to look into the grievance and take further action.

Prasiddra ¥
(Adv 3cute)
Tetwid R ortemn)
Distt g Mol ¥
Reg. No.-4ui 14208

as directed to be the nodal agency for coordination and

& e. Pursuant to the direction, the authorities conducted an
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inspection on 23.01.2021 and the UPPCB submitted a report on
27.02.2021 to the Tribunal indicating the measures to be undertaken
by the appellant. After taking note of the report, the Tribunal by
its order dated 23.08.2021 directed the appellant, although not a
party to the proceedings, to take remedial measures and send its
compliance report to the UPPCB and also to an Oversight committee
constituted by this Tribunal. Accordingly, compliance reports were
filed by the appellant on 15.10.2021, 24.11.2021, 04,03.2022,
05.08.2022 and 11.02.2023. In fact, the Oversight Committee in its
meeting dated 18.10.2021 was of the view that the appellant has
undertaken such remedial measures as directed by the Tribunal.

4. The grievance of the appellant is that it had been complying
with all the directions and filed the necessary reports, however,
all of a sudden, a penalty in the nature of compensation of
Rs.5 crore was imposed without any justification whatsoever. We
have examined the matter and it is true that that appellant has
been complying with the directions of the Tribunal and had also

been filing affidavits before the Tribunal.

5. The appellant submits that they have taken every effort to
reduce pollution and had in fact brought to the notice of the
Tribunal the hindrance caused by the locals while the wharf wall
was being constructed. They had referred to the various compliance
reports and had in fact submitted that they have meticulously
followed the report of the committee dated 27.02.2021.

6. Having considered the matter in detail, we are of the opinion

that imposition of compensation of Rs.5 crore, which is 10% of the

,:'//9Q€§$§gost for past violations and for liability to remedy the

; o~ \\ . . - -

‘ «ﬁgsituq\?gn> is not justified. We take note of the fact that the

§$N§umr1ribun&} is\ continuing to monitor the case. The decision about the
{&civ e o)

% | 'mwimpoeitjéﬁ' f compensation can nevertheless be taken after giving

\ Cas™ g Maath 3

Reg. ™« LT 3 3
”mﬁggmiJ‘i‘éy ty of hearing to all the parties.
& > Y/

CA S
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7.  Accordingly, we allow the appeal, set aside the order passed
by the National Green Tribunal, Principal Bench to the extent of
imposition of Rs.5 crores as penalty.

8. Pending application(s), if any, shall stand disposed of.

NEW DELHI;
APRIL 19, 2024.
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Annexure no.2
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Annexure No.3

m Northern Coalfields Limited

Khadia Project

N C (A Miniratna Company)
(A subsidsary of Coal India imated)

Office of the General Manager
s . — -

CIN- U10102MP 1985G01003160

U~ 1w a
Phone Rren—wirmve. (ow) “;Emml Thana-Shaktinagar, Dist. Sonebhadra (u.p.) Pin- 231222
website :

: 05446- 232274, 05446- 232274 Emall: :
No. KHD'GM/M/Env./UPPCB/24-25/ 4602 Date: 20[121]203Y

To.

The Regional Officer,
U.P. Pollution Control Board.
H.No. 162, Uttar Mohal. Robertsganj (U.P.)

:ll:jeﬂ:- Progress report compliance status in O.A. No. 113/2020.
ef:- Order dated 23,08.2021 issued by Hon'ble NGT, New Delhi

Dear Sir,

In pursuance with order dated 23,08.2021 issued by Hon'ble National Green Tribunal, New Delhi in
the matter of O.A. No. 113/2020 (Ramesh Chandra Verma & Ofs. Vs State of Uttar Pradesh), please
find the compliance status of the directives given as tabulated below.

| SINo. | Directives TComplianceStatus __________—————1]
RE Plant more trees to mitigate the | Planting of trecs/biological reclamation at finalized
( pollution caused by dust. overburden dump is @ continuous activity at Khadia

Project of NCL and is being done through UP Forest
Department. Renukoot Forest Division.

! ' {n FY 2024-25, total of 18,175 nos. of plant saplings have
| been planted on finalized OB dump. (Copy of completion
J report is enclosed herewith)
During construction of Wharfwall. | Agreed and being followed. During the construction of
| water sprinkling may be un&mkm.__+\\<harl‘\\~nll. water sprinkling is being done.
Water discharged in drain may be | Agreed and being followed. Water was used for
| reused during construction sprinkling during the above construction and no water
| | | was discharged in drain.
L4 ! C&D waste management Rules be | Agreed and being followed. No waste was generated
observed during the construction during the construction period. Construction and
| Demolition waste Management Rules, 2016 is being
| complied during construction of wharfivall.

(O]

iy

Yours faithfully,

A\
ﬁom Manager
=SS Khadia Area

_—

Copy 10:- |. General Manager (Env).NCLHQ" > _

151974k 5 o
E 7ang Nath 0Ny _\‘
= Advor ".“
® Yaha .
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we )
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\ ’ .
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Annexure No.4
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The information given in this report is not to be
communicated eithet directly or indirectly to the
press Or to any person not holding an offical
position in the CIL/ GOVERNMENT

\_ £y

ENVIRONMENTAL MONITORING REPORT
OF
KHADIA OPENCAST PROJECT (14.0 Mtpa)

(FOR THE Q.E. SEPTEMBER, 2024)

EC Identification No. EC24A001UP129085 dated 07.02.2024

Northern Coalfields Limited
OCTOBER, 2024

mn Nith S m-’y

\ “eo. “CAdHy"wq 'v
N\ W hazchoq;m /-

Yt CMPDI

o SO 9001 Company

.
.

14
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e

G
Environment Laboratory, CMPDI g M Kot Compom

TEST REPORT
10724 Test Report No. A/ Khast | JobNo. 242506107 Year FY 2024-25
Type of Sample Ambient Air Quarter July'24-Sept’'24
Customer NCL
Mode of Receipt of Sample: Joint sampling with customer
Testing/ Sampling Protocol IS 5182 (part 14): 2000 ,R -2010, Methods for Measurement of Air Pollution, LQR 32
Remarks & Observation: All samplers placed 1.5 m above ground level

TEST RESULT
The sample has been tested with the following results: -

;S)Tﬁbmmmmmpoﬂmre';iumsw“’.

Area: Khadia Project: Khadia OCP  Stations: Nawatola Village KHA6
s Parameters ( in pg/m®)
Month | Date of Sampling Da:;- mm Date of analysis | particulate Matter| Particulste |  Sulphur  [Nitrogen Oxides
(PMy0) Matter (PM; <) | Dioxide (SO:) (as NO,)
: S 582/ |5 5182/ (Pan-
IS: 5182/ (Part- | IS: 5182/
Test Method 72006 |(Part.24), 2008 5 ((npimk% oo).luggss R-
Detection Limit 10 pg/m’ opgm' | 25ugm’ | Sngm’
Permissible limits as per NAAQ Standards 2009 100 pg/m’ 60 pg/m’ 80 pgm’ 80 pg/m’
02.07.204- 03.07.2024-
July 03.07 2024 03.07.2024 10.07.2024 178 76 32 38
03.07.2024- 04.07.2024-
July 04.07.2024 04.07.2024 11.07.2024 146 52 30 34
09.07.2024- 10.07.2024-
July 10.07.2024 10.07.2024 16.07.2024 104 32 27 30
10.07.2024- 11.07.2024-
why | 41072024 | 11:97-2024| 17.07.2024 108 44 31 33
16.07.2024- 17.07.2024-
July 17 072024 17.07.2024 23.07.2024 118 34 34 36
17.07.2024- 18.04.2024-
July 18.07.2024 18.07.2024 24.07.2024 145 56 37 40
23.07.2024- 24.07.2024-
July 24.07.2024 24.07.2024 30.07.2024 137 44 26 31
24,07.2024- 25.07.2024-
July 25.07.2024 25.07.2024 29.07.2024 111 38 <25 19
30.07.2024- 31.07.2024-
July 31.07.2024 31.07.2024 06.07.2024 91 33 <25 24
31.07.2024- 01.08.2024-
August 01.08.2024 01.08.2024 05.08.2024 83 30 26 28
06.08.2024- 07.08.2024-
et | 07.08.2024 07.08.2024 | 44 082024 | *° Lo T
O T At OO | 08.08.2024 e ] P 24 | 27 30
/ N 5 b [113,08.2024- 14.08.2024-
} P vt N Aus,"f\“' \14.08.2024 14.08.2024 20.08.2024 89 28 30 33
" [ A A . “‘ |
Nae [ (ewfery 14.08.2024- 16.08.2024-
.\ B ] Auust) 3 g 08 9024 | 16.982024| 21.08.2024 e I “
\ (| gl ——
R
\ W ap o M et 2028, ,‘.\’/’,'
N\ ..,-"’\-, 0 = sp '
\wzﬁ)w pon seer 10 the valuss obtained at the time of testing and results reiated 1o the flems tested
=2).This. mumumdmmumumnmmmumommm.

Page No. ' |
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@ cnp«li
Environment Laboratory, CMPDI A Rt Compor

=4 TEST REPORT
T OP4 Teat Report No. A fKuait | J0bNe- 242506107 Year FY 2024-25
Type of Sample Ambient Air Quarter July’24-Sept'24
Customer NCL
Mode of Receipt of Sample: Joint sampling with customer
Testing/ Sampling Protocol IS 5182 (part 14): 2000 R 2010, Methods for Measurement of Air Pollution, LQR 32
Remarks & Observation: All samplers placed 1.5 m above ground level

TEST RESULT

The sample has been tested with the following results: -

Area: Khadia  Project: Khadia OCP  Stations: Nawatola Village KHA6
Parameters (in_pg/m’)
Month Date of Sampling Datcr ofrcrimpt Date of analysis Particulate Particulate Sulphur | Nitrogen Oxides
DL Matter (PMye) | Matier (PMs )| Dioxide (80;)] _ (as NOU
5 1S: 5182/ 1S, 5182/ |IS: 5182/ (Pant-
Test Method B 253‘)8%6"‘" Par24), | (Pan02), | 06),1975R-
s 2006 2001 R-2006 1998
Detection Limit 10 pg/m’ 10 ug/m’ 25 pg/m’ 6 pg/m’
Permissible limits as per NAAQ Standards 2009 100 pg/m’ 60 pg/m’ 80 pg/m’ 80 pg/m’
20.08.2024- 21.08.2024-
August 21.08.2024 21.08.2024 27.08.2024 86 26 25 27
21.08.2024- 22.08.2024-
August 22 08.2024 22.08.2024 28.08.2024 115 33 <25 30
27.08.2024- 28.08.2024-
August 28.08.2024 28.08.2024 03.08.2024 106 30 26 28
28.08.2024- 29.08.2024-
August 29.08.2024 29.08.2024 04.08.2024 95 21 25 26
03.09.2024- 04.09.2024-
September | 14 g 2024 04.09.2024 10.09.2024 110 35 27 34
04.09.2024- 05.09.2024-
September 05.00.2024 05.09.2024 09.09.2024 71 25 30 32
10.09.2024- 11.09.2024-
September | 4 69 2024 11.09.2024 17.09.2024 68 22 26 30
11.09.2024- 12.09.2024-
September | 15 59 2024 12.09.2024 16.09.2024 76 28 25 3
17.09.02024- 18.09.2024-
September | 1 09 2024 18.09.2024 23.09.2024 107 34 <25 27
18.09.2024- 19.09.2024-
September 19.09.2024 19.09.2024 24,09 2024 113 36 <25 29
24.09.2024- 25.09.2024-
September | 5z g 2024 25.09.2024 30.09.2024 126 42 28 33
~ o _— 25.09.2024- 26.09.2024-
A 4 O f 1 96.09.2024 26.09.2024 30.09.2024 88 24 26 30
VA & n i Minimum 65 18 25 19
[ Vg,
A maximum 178 76 37 40
B T (Advocite)
\{ s i) Quarterly Average 103 34 28 30
| h '\04 * h3dry
a? Pepirali
\ mmvmmammwmhgmmfwwumun
cannot be Mpmummm.nmﬂswndmmwi.
J)Thisbeanmwnponam requires no signature.
Page No. | 2
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REGISTERED OFFICE

Gondwana Place, Kanke Road
Ranchi — 834 031

(Jharkhand)
REGIONAL INSTITUTES
e JEuE-l Regional Institute - |
arz vy, AT West End, G.T. Road
FEaa-713 301 Asansol - 713 301
(af¥#s &me) (West Bengal)
gy wEuE-l Regional Institute - Il
FITAT HaA, T AR Koyla Bhavan, Koyla Nagar
u:rar?;-826 005 Dhanbad - 826 005
(FR@3) (Jnarkhand)
g gEu=E-il Regional Institute - Il
_ k) Gondwana Place, Kanke Road
Tt - 834 031 Ranchi - 834 031
(RTs) (Jharkhand)
s JEuE-Iv Regional Institute - IV
FrqzeT, B Jaripatka, Kasturba Nagar
AT - 440 014 Nagpur - 440 014
(FESE) (Maharashtra)
g gEuE-V Regional Institute - V
#ga UF Seepat Road
ey - Bilaspur - 495 001
( (Chattisgarh)
G ETINA,,
e T A e & wEuE-vl Regional Institute - VI
‘ S oRT ;. F4d Hieadd P.0. : Jayant Colliery
'é e ARt Distt. : Singrauli
sy 770, - 486 890 PIN - 486 890
Prasiddha Nath Sone:\ (FET w&Y) Madhya Pradesh
B (Advocate) ,
{ W Tehsd.Rar s 0] j % i gEuE-vil Regional Institute - VI
\ & ity sl foror Had Grih Nirman Bhawan
S s g A Sachivalaya Marg
R a\ R - A s Ho. - 486 890 Bhubaneswar - 751 001
\\ N (sraeay - 751001) (Orissa)
NTgEuel A G

Central Mine Planning & Design Institute Limited
(A Subsidiary of Coal India Limited)
A Mini Ratna Company
Gondwana Place, Kanke Road, Ranchi - 830 031, India
Phone  (91-0851) 2230002, 2230483
Fax - (91-0651) 2231447

Az AW, % Us- 834 031, ¥RF
Y (91-0651) 2230002, 2230483
&ww - (91-0651) 2231447
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